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1. Scope 
1.1. These General Terms and Conditions of Sale and 
Delivery shall only apply if the Client is an entrepre-
neur (§ 14 BGB), a legal entity under public law or a 
special fund under public law. All deliveries, services 
and offers of Albert Handtmann Elteka GmbH & Co. 
KG (hereinafter also referred to as "Seller") shall be 
made exclusively subject to these General Terms and 
Conditions of Sale and Delivery (GTCS). These are an 
integral part of all contracts that we conclude with 
our contractual partners (hereinafter also referred to 
as "Principal") for the deliveries or services offered by 
us. They shall also apply to all future deliveries, ser-
vices or offers to the Customer, even if they are not 
expressly agreed again. Any terms and conditions 
contrary to or deviating from our Terms and Conditi-
ons of Sale shall not apply, even if we have not objec-
ted to their application in individual cases.  
1.2. Our Terms and Conditions of Sale shall also apply 
if we make delivery to the Customer without reserva-
tion in the knowledge that the Customer's terms and 
conditions conflict with or deviate from our Terms 
and Conditions of Sale. The terms and conditions of 
the customer or third parties shall not apply even if 
we refer to a letter that contains or refers to the 
customer's terms and conditions, this shall not con-
stitute an agreement to the validity of those terms 
and conditions. 
  
2. Offer and conclusion of contract 
2.1. Catalogs, printed materials and price lists shall 
not be deemed to be an offer. 
2.2. Our offers are subject to change and non-binding 
unless they are expressly marked as binding or con-
tain a specific acceptance period. If an order is to be 
regarded as an offer in accordance with § 145 BGB, 
we may accept it within 2 weeks of receipt. If, by way 
of exception, a binding offer is made without a dead-
line for acceptance, this can be accepted by the client 
by placing an order within 7 days of the offer being 
made at the latest. Orders are binding for the client. 
2.3. The legal relationship between the Seller and the 
Customer shall be governed solely by the written 
contract, including these General Terms and Conditi-
ons of Delivery. This fully reflects all agreements 
between the contracting parties on  
 

 
the subject matter of the contract. Verbal promises 
made by the Seller prior to the conclusion of this 
Contract shall not be legally binding and verbal agree-
ments between the Contracting Parties shall be re-
placed by the written Contract, unless expressly ag-
reed otherwise between the Parties. 
2.4. Supplements and amendments to the agree-
ments made, including these GTCS, must be made in 
writing to be effective. With the exception of ma-
naging directors or authorized signatories, our 
employees are not entitled to make verbal agree-
ments that deviate from the written agreement. Tel-
ecommunicative transmission, in particular by fax or 
e-mail, shall be sufficient to comply with the written 
form requirement. 
2.5. Information provided by the Seller on the subject 
of the delivery or service (e.g. weights, dimensions, 
utility values, load-bearing capacity, tolerances and 
technical data) as well as representations of the same 
(e.g. drawings and illustrations) are only approxi-
mately authoritative unless the usability for the 
contractually intended purpose requires exact con-
formity. They are not guaranteed quality features, 
but descriptions or identifications of the delivery or 
service. Deviations that are customary in the trade 
and deviations that occur due to legal regulations or 
represent technical improvements, as well as the re-
placement of components with equivalent parts, are 
permissible insofar as they do not impair the usability 
for the contractually intended purpose.  
 
3. Prices and terms of payment 
3.1. Prices are quoted in EUR FCA  (INCOTERMS 2020) 
plus packaging, the applicable statutory value added 
tax, transport and ancillary costs, customs duties for 
export deliveries as well as fees and other public 
charges.  
3.2. If the agreed prices are based on our list prices 
and the delivery is to be made more than three mon-
ths after conclusion of the contract, our list prices va-
lid at the time of delivery shall apply (in each case less 
an agreed percentage or fixed discount). 
3.3. Invoice amounts shall be paid within 30 days wit-
hout any deduction, unless otherwise agreed in wri-
ting. The date of receipt by the Seller shall be decisive 
for the date of payment. Payment by  
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check is excluded, unless it is agreed separately in in-
dividual cases. 
Costs for tools, devices and programming are payable 
in the amount of 50% after receipt of our order con-
firmation and the remainder after receipt of the first 
series delivery. The respective down payments and fi-
nal payments mentioned are due in each case 30 days 
after receipt of the corresponding down payment or 
final invoice. 
3.4. In the event of default on the part of the custo-
mer, we shall be entitled - without prejudice to other 
statutory claims - to demand default interest in the 
amount of 9% points above the respective base inte-
rest rate of the European Central Bank p.a.. The as-
sertion of higher interest and further damages in the 
event of default remains unaffected. 
3.5. The client may only offset against our claims or 
exercise a right of retention if the counterclaims are 
undisputed or have been legally established or arise 
from the same order under which the service in ques-
tion was performed.  
3.6. We shall be entitled to perform or render out-
standing deliveries or services only against advance 
payment or provision of security if, after conclusion 
of the contract, we become aware of circumstances 
which are likely to substantially reduce the credit-
worthiness of the Customer and as a result of which 
payment of our outstanding claims by the Customer 
arising from the respective contractual relationship 
(including from other individual orders to which the 
same framework agreement applies) is jeopardized. 
The same shall apply if the Customer has repeatedly 
and/or substantially defaulted on its payments. If the 
client does not comply with such a request for ad-
vance payment or provision of security, we may - wit-
hout prejudice to our other rights - withdraw from 
the contract.  
  
4. Delivery time, delay in delivery, force majeure 
4.1. Deliveries shall be made FCA (INCOTERMS 2020). 
4.2. The start of the delivery period stated by us shall 
be subject to the clarification of all technical questi-
ons, the timely receipt of all documents to be pro-
cured by the customer, such as official approvals and 
releases, as well as the timely payment of any agreed 
down payment or the opening of an agreed letter of 
credit .  

 
4.3. Insofar as an export license is required for the 
delivery and this is not available by the scheduled de-
livery date despite proper and timely application, the 
delivery date shall be extended until it is granted. 
Claims for damages cannot arise from this.  
4.4. The delivery period shall be deemed to have 
been complied with if the delivery item has been 
handed over to the forwarding agent, carrier or other 
third party commissioned with the transport or if no-
tification of readiness for dispatch has been given by 
the time the delivery period expires. Partial deliveries 
are permissible unless they have been expressly 
excluded.  
4.5. We may - without prejudice to our rights arising 
from default on the part of the Customer - demand 
from the Customer an extension of delivery and per-
formance deadlines or a postponement of delivery 
and performance dates by the period during which 
the Customer fails to meet its contractual obligations 
towards us.  
4.6. We shall not be liable for impossibility of delivery 
or for delays in delivery insofar as these are caused 
by force majeure or other events not foreseeable at 
the time of conclusion of the contract (e.g. (e.g. 
strikes, breakdowns of any kind, difficulties in pro-
curing materials or energy, transport delays, lawful 
lock-outs, shortages of labour, energy or raw materi-
als, difficulties in procuring the necessary official per-
mits, official measures, the failure to deliver correctly 
or on time, or late delivery by suppliers despite a con-
gruent hedging transaction concluded by us, pande-
mics or epidemics, war, acts of terrorism, embargo, 
virus and other attacks by third parties on our IT sys-
tem, insofar as these occurred despite observance of 
the usual care for protective measures) for which we 
are not responsible. Insofar as such events make de-
livery or performance substantially more difficult or 
impossible for us and the hindrance is not only of 
temporary duration, we shall be entitled to withdraw 
from the contract. In the event of hindrances of tem-
porary duration, the delivery or service deadlines 
shall be extended or the delivery or service deadlines 
shall be postponed by the period of the hindrance 
plus a reasonable start-up period. Insofar as the 
customer cannot reasonably be expected to accept 
the delivery or service as a result of the delay, he may  
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withdraw from the contract by means of an immedi-
ate written declaration to us.  
4.7. If we are in default with a delivery or service or if 
a delivery or service becomes impossible for us, for 
whatever reason, our liability for damages shall be li-
mited in accordance with Section 10. of these Gene-
ral Terms and Conditions of Delivery. 
4.8. We shall only be entitled to make partial de-
liveries if 
- the partial delivery for the client within the scope of 
the contractual purpose of destination   
   can be used,  
- the delivery of the remaining ordered goods is en-
sured and 
- the client no significant additional effort or additio-
nal costs.  
   arise (unless we agree to bear these costs). 
4.9. If there is a significant deterioration in the finan-
cial circumstances of the customer, we may demand 
immediate payment of all outstanding claims and de-
mand security for these. 
  
5. Place of performance, shipment, transfer of risk 
5.1. The place of performance for all obligations ari-
sing from the contractual relationship shall be Biber-
ach, unless otherwise specified. If we also owe the in-
stallation, the place of performance shall be the place 
where the installation is to take place. 
5.2. The method of shipment and the packaging are 
subject to our dutiful discretion. 
5.3. Unless a provision according to INCOTERMS has 
been agreed and we have not assumed the transport, 
the risk shall pass to the Customer at the latest at the 
time and to the extent at which the product or parts 
thereof are handed over to the forwarding agent, car-
rier or other third party designated to carry out the 
shipment, whereby the start of the loading process 
shall be decisive, or by notifying the Customer that 
the product is ready for shipment. This shall also 
apply to deliveries made by our employees, to de-
liveries made carriage and packaging paid, and in 
cases where assembly, installation or other services 
are undertaken by us. 
5.4. If the shipment or the handover is delayed due 
to a circumstance the cause of which lies with the 
Customer, the risk shall pass to the Customer from  
 

 
the day on which the delivery item is ready for 
shipment and we have notified the Customer of this.  
5.5. Storage costs after transfer of risk shall be borne 
by the customer. In the event of storage by us, the 
storage costs shall amount to at least 0.5% of the in-
voice amount of the delivery items to be stored per 
month. The contracting parties shall be free to prove 
higher or lower storage costs. Statutory claims for 
compensation shall remain unaffected. 
5.6. The consignment shall only be insured against 
the insurable risks designated by the customer at his 
express request and at his expense. We are entitled 
to take a transport insurance at his expense.  
5.7 Insofar as acceptance is to take place, the delivery 
item shall be deemed to have been accepted when 
- the delivery and, if we also owe the installation, the 
installation is completed is, 
- we have notified the Customer thereof with refe-
rence to the deemed acceptance pursuant to this 
Section 5.7. and have requested the Customer to ac-
cept the goods,  
- 12 working days have passed since delivery or instal-
lation or the Customer has started using the delive-
red item (e.g. has put the delivered equipment into 
operation) and in this case 5 working days have pas-
sed since delivery or installation and 
- the Customer has failed to take delivery within this 
period for a reason other than a defect notified to us 
which makes the use of the delivery item impossible 
or significantly impairs it.  
5.8. In the case of deliveries abroad, the Customer 
shall bear the risk of shipment. The implementation 
of any necessary customs clearance measures shall 
be incumbent on the Customer, as shall compliance 
with any existing official import regulations of the 
country of destination. 
  
6. Copyright and ownership of documents 
We reserve the ownership or copyright to all offers 
and cost estimates submitted by us as well as plans, 
drawings, calculations, sketches and other technical 
documents, illustrations, samples, catalogs, bro-
chures, models, tools and other aids etc. made 
available to the customer. These shall always remain 
our intellectual property.  
The client may not make these items available to 
third parties, either as such or in terms of content,  
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disclose them, use them himself or have them used 
by third parties, or reproduce them without our ex-
press consent. At our request, he shall return these 
items to us in full and destroy any copies made if they 
are no longer required by him in the ordinary course 
of business or if negotiations do not lead to the con-
clusion of a contract. This does not apply to the sto-
rage of electronically provided data for the purpose 
of normal data backup. Copyrights, patent rights, tra-
demark rights and all other industrial property rights 
to objects which we provide or make accessible to 
the customer in the context of the initiation and/or 
execution of the contract shall be exclusively vested 
in us in the relationship between the contracting par-
ties. Insofar as third parties are entitled to the rights, 
we shall have corresponding rights of exploitation.  
The right of use is personally limited to the client or 
the contractually agreed user as well as objectively li-
mited to the contractually agreed scope. The copy-
right remains unaffected.  
  
7. Retention of title 
7.1. The delivery item shall remain our property until 
complete fulfillment of all current and future claims 
against the customer to which we are entitled from 
the existing delivery relationship.  
7.2. The goods as well as the goods covered by the 
reservation of title which take their place in ac-
cordance with the following provisions shall herein-
after be referred to as "Reserved Goods". 
7.3. The Customer shall store the reserved goods for 
us free of charge with the due care of a prudent busi-
nessman.  
7.4. The Customer shall be entitled to process and sell 
the reserved goods in the ordinary course of business 
until the case of realization (clause 7.9.) occurs. Pled-
ges and transfers of ownership by way of security are 
not permitted.  
7.5. If the goods subject to retention of title are pro-
cessed by the Customer, it is agreed that the proces-
sing shall be carried out in our name and for our ac-
count as manufacturer and that we shall acquire 
direct ownership or - if the processing is carried out 
from materials of several owners or the value of the 
processed item is higher than the value of the goods 
subject to retention of title - co-ownership (fractional 
ownership) of the newly created item in the ratio of  

 
the value of the goods subject to retention of title to 
the value of the newly created item. In the event that 
no such acquisition of ownership should occur on our 
part, the customer shall already now transfer its fu-
ture ownership or - in the above-mentioned ratio - 
co-ownership of the newly created item to us as 
security. If the reserved goods are combined or inse-
parably mixed with other items to form a uniform i-
tem and if one of the items is to be regarded as the 
main item, so that we or the customer acquire sole 
ownership, the party to whom the main item belongs 
shall transfer to the other party pro rata co-ow-
nership of the uniform item in the ratio specified in 
sentence 1.  
7.6. In the event of resale of the goods subject to re-
tention of title, the Customer hereby assigns to us by 
way of security the resulting claim against the purch-
aser - in the event of our co-ownership of the goods 
subject to retention of title in proportion to the co-
ownership share - in the amount corresponding to 
the price of the delivery item invoiced by us, without 
any further special declarations being required. The 
same shall apply to other claims which take the place 
of the reserved goods or otherwise arise in respect of 
the reserved goods, such as insurance claims or 
claims in tort in the event of loss or destruction. We 
revocably authorize the customer to collect the 
claims assigned to us in his own name. The share of 
the claim assigned to us shall be satisfied with prio-
rity. In the event of justified interests, in particular in 
the event of default in payment, cessation of pay-
ment, opening of insolvency proceedings, protest of 
a bill of exchange or justified indications of over-in-
debtedness or imminent insolvency on the part of the 
Customer, we shall be entitled to revoke the 
Customer's authority to collect. In addition, we shall 
be entitled to disclose the assignment by way of 
security after prior warning and observance of a 
reasonable period of time, to realize the assigned 
claims and to demand disclosure of the assignment 
by way of security by the customer to the purchasers. 
If a justified interest is substantiated, the customer  
shall provide us with the information required to as-
sert our rights against the purchasers and hand over 
the necessary documents. 
7.7. If third parties gain access to the goods subject 
to retention of title, in particular by way of seizure,  
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the Customer shall immediately notify them of our 
ownership and inform us thereof in order to enable 
us to enforce our ownership rights. If the third party 
is not in a position to reimburse the customer for the 
judicial or extrajudicial costs incurred in this connec-
tion, the customer shall be liable to us for this. 
7.8. We shall release the goods subject to retention 
of title and the items or claims replacing them insofar 
as their value exceeds the amount of the secured 
claims by more than 50%. The selection of the items 
to be released thereafter shall be at our discretion.  
7.9. If we withdraw from the contract in the event of 
a breach of contract by the customer - in particular 
default of payment - we shall be entitled to demand 
the return of the goods subject to retention of title.   
7.10. If the Customer combines the delivery item or 
the new goods with real estate, he shall also assign to 
us, without any further special declarations being re-
quired, his claim to which he is entitled as remunera-
tion for the combination in the amount correspon-
ding to the price of the delivery item invoiced by us. 
7.11. During the existence of the reservation of title, 
the customer is prohibited from pledging or transfer-
ring ownership by way of security. In the event of sei-
zure, confiscation or other dispositions or interven-
tions by third parties, the customer shall notify us 
immediately.  
  
8. Liability for defects 
8.1. Rights arising from liability for defects on the part 
of the customer shall require that the customer duly 
complies with its duty to inspect and give notice of 
defects in accordance with § 377 of the German Com-
mercial Code (HGB). The delivered items shall be 
deemed to have been approved by the Customer 
with regard to obvious defects or other defects which 
would have been recognizable in the course of an im-
mediate, careful inspection if a written notice of de-
fect is not received by us within 7 working days after 
the point in time at which the defect became appa-
rent; however, if the defect was already apparent at 
an earlier point in time during normal use, this earlier 
point in time shall be decisive for the commencement 
of the period for giving notice of defect.  
8.2. In the event of a timely and justified complaint 
by the customer, we shall repair or replace all defec-
tive parts at our discretion. Replaced parts shall be  

 
returned to us. In the event of rectification of the de-
fect, we shall be obliged to bear all expenses neces-
sary for the purpose of rectifying the defect, in parti-
cular transport, travel, labor and material costs, 
insofar as these are not increased by the fact that the 
delivery item is located at a place other than the 
place of intended use.  If rectification or replacement 
is not possible or is refused or is delayed beyond a 
reasonable period, or fails for other reasons for which 
we are responsible, the customer may, at his option, 
withdraw from the contract or reduce the purchase 
price.  
8.3. Insofar as a product is specified, it shall be free 
from material defects if recognized production-rela-
ted tolerances are observed. The Customer may only 
refer to an intended use by him if this has been ex-
pressly agreed in writing. 
8.4. The liability for defects shall not apply if the 
customer modifies the delivery item or has it modi-
fied by a third party without our consent and the rec-
tification of defects is thereby rendered impossible or 
unreasonably difficult. In any case, the customer shall 
bear the additional costs of remedying the defect re-
sulting from the modification. 
8.5. We do not provide any warranty for damage 
caused by natural wear and tear, unsuitable or impro-
per use or handling, excessive stress, faulty assembly 
or commissioning by the customer or third parties. 
8.6. In particular with regard to the intended use of 
the delivered products, the customer shall be respon-
sible for proper design in compliance with the rele-
vant safety regulations and the required test proce-
dures, for the selection of the material as well as the 
correctness and completeness of the technical de-
livery specifications and the technical data, 
documents and drawings, models, production facili-
ties made available to us. This shall also apply in the 
event that we propose modifications to which the 
customer agrees. 
8.7. If a defect is due to our fault, the customer shall 
be entitled to claim damages under the conditions 
set out in clause 10. of these terms and conditions of 
delivery.   
8.8. The provisions according to clause 10. shall apply 
accordingly to direct claims of the customer against 
our legal representatives or vicarious agents.  
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8.9. Any delivery of used items agreed with the 
Customer in individual cases shall be made to the 
exclusion of any warranty for material defects. 
  
9. Property rights 
9.1. In the event of infringements of rights of pro-
ducts of other manufacturers supplied by us, we 
shall, at our discretion, assert our claims against the 
manufacturers and upstream suppliers for the ac-
count of the Customer or assign them to the Custo-
mer. Claims against us shall only exist in these cases 
in accordance with this Section 9. if the judicial en-
forcement of the aforementioned claims against the 
manufacturers and upstream suppliers was unsuc-
cessful or is futile, for example due to insolvency.  
9.2. The Customer warrants that the delivery items to 
be manufactured according to its specifications do 
not infringe any third-party property rights.  The 
customer shall indemnify us upon first request 
against claims for infringement of property rights as-
serted against us in connection with products which 
we have manufactured according to drawings, pro-
duct specifications or instructions of the customer.  
9.3. The customer expressly undertakes to respect 
our industrial property rights and not to pass on or 
exploit any other and protected knowledge to which 
it has gained access in connection with the order. 
9.4. The client is obliged not to infringe our trade-
marks and to maintain them during processing. 
 
10. Liability for damages due to fault 
10.1. Our liability for damages, irrespective of the le-
gal grounds, in particular due to impossibility, delay, 
defective or incorrect delivery, breach of contract, 
breach of duties during contractual negotiations and 
tort, shall be limited in accordance with this Section 
10., insofar as fault is relevant in each case.  
10.2. We shall not be liable in the event of simple 
negligence on the part of our executive bodies, legal 
representatives, employees or other vicarious 
agents, unless a breach of material contractual obli-
gations is involved. Material contractual obligations 
are the obligation to deliver and install the delivery 
item in due time, its freedom from defects of title as 
well as such material defects which impair its functi-
onality or usability more than insignificantly, as well 
as consulting, protection and care obligations which  

 
are intended to enable the Customer to use the de-
livery item in accordance with the contract or which 
are intended to protect the life and limb of the 
Customer's personnel or to protect the Customer's 
property from significant damage.  
10.3. Insofar as we are liable for damages on the me-
rits pursuant to Section 10.2. of these Terms and Con-
ditions of Delivery, this liability shall be limited to da-
mages which we foresaw as a possible consequence 
of a breach of contract at the time of conclusion of 
the contract or which we should have foreseen by 
exercising due care. Indirect damage and consequen-
tial damage resulting from defects in the delivery i-
tem shall also only be eligible for compensation in-
sofar as such damage is typically to be expected when 
the delivery item is used for its intended purpose. The 
above provisions of this Paragraph 10.3. shall not 
apply in the event of intentional or grossly negligent 
conduct on the part of our executive body members 
or senior employees.  
10.4. In the event of liability for simple negligence, 
our obligation to pay compensation for damage to 
property and any further financial losses resulting 
therefrom shall be limited to typical contractual and 
foreseeable losses, even if this involves a breach of 
material contractual obligations. 
10.5. A change in the burden of proof to the disad-
vantage of the Customer is not associated with the 
above provisions.  
10.6. The above exclusions and limitations of liability 
shall apply to the same extent in favor of our corpo-
rate bodies, legal representatives, employees and 
other vicarious agents. 
10.7. Insofar as we provide technical information or 
act in an advisory capacity and this information or ad-
vice is not part of the contractually agreed scope of 
services owed by us, this shall be done free of charge 
and to the exclusion of any liability.  
10.8. The limitations of this Section 10. shall not apply 
to our liability for intentional conduct, for guaranteed 
characteristics, for injury to life, limb or health or un-
der the Product Liability Act. Claims under data pro-
tection law are not covered by this liability provision. 
  
11. Delivery quantity 
Dimensions, weights and quantities stated in our of-
fers and order confirmations represent approximate  
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values customary in the industry and do not consti-
tute quality guarantees. Deviations in dimensions, 
weights and quantities due to casting technology are 
just as permissible as those within tolerances custo-
mary in the industry and relevant DIN standards and 
do not entitle the customer to make complaints. The 
dimensions, weights and delivery quantities deter-
mined by us and stated in the delivery bills shall be 
decisive for invoicing.  
 
12. Molding and manufacturing devices 
12.1. If the customer provides us with models, cas-
ting tools or other molding or manufacturing devices, 
they shall be sent to us at the customer's expense and 
shall be free of charge for us. 
12.2. Parts delivered by the customer for casting 
must be dimensionally accurate and ready for cas-
ting. The customer shall supply replacements free of 
charge for parts which become unusable due to re-
jects. The number of cast-in parts must reasonably 
exceed the number of castings ordered.  
12.3. We shall not be obliged to check the conformity 
of the models, casting tools and molding equipment 
provided by the customer with the drawings, samples 
or contractual specifications provided to us and shall 
only do so on the basis of an express agreement. The 
customer shall be liable for the correct design in 
terms of foundry technology and the execution of the 
parts provided which ensures the intended use. We 
are entitled to make changes to these, insofar as this 
appears necessary to us for technical foundry reasons 
and the workpiece is not changed as a result.  The 
customer shall bear the costs of modifications and re-
working necessary due to technical casting require-
ments, the costs of maintenance as well as the costs 
of replacement of patterns, casting tools and molding 
equipment.  
12.4. If we produce models, casting tools or other 
production equipment on behalf of the customer or 
procure these, the customer shall bear the costs for 
this. This shall also apply to replacement models and 
follow-up tools. In case of non-utilization of a casting 
tool, the client shall bear the remaining part of the 
costs not covered. The items produced or procured 
remain in our possession and are our property. If it is 
agreed otherwise that the customer becomes the 
owner of the production equipment, ownership shall  

 
pass to him upon payment of the agreed price. The 
handover of the production equipment is replaced by 
our obligation of safekeeping. The client may termi-
nate the custody relationship at the earliest two 
years after the transfer of ownership, unless there is 
an important reason.   
12.5. We shall handle and store order-related mol-
ding and production equipment with the care that we 
use in our own affairs. We are not obliged to take out 
insurance. We shall not be liable for the accidental 
loss or deterioration of the production parts, models, 
molds, etc. made available to us. Claims arising from 
consequential damages cannot be asserted by the 
customer. We may return the production parts, mo-
dels, dies, molds, etc. made available to us to the 
customer at the customer's expense and risk if they 
are no longer required by us or, if the customer does 
not comply with our request to collect them within a 
reasonable period of time, we may store them at the 
usual storage costs and, after setting a reasonable 
deadline and issuing a warning to no avail, destroy or 
dispose of them. 
12.6. The customer may only assert claims against us 
based on copyrights or industrial property rights with 
regard to models, casting tools or molds sent in or 
produced or procured on his behalf if he has infor-
med us in writing of the existence of such rights and 
has expressly reserved them. 
12.7. In accordance with this clause 12.7., the custo-
mer shall be responsible for ensuring that no third-
party industrial property rights are infringed by dra-
wings, models or production equipment provided by 
him. He shall be obliged to indemnify us against all 
claims asserted against us by third parties due to such 
infringement of industrial property rights resulting 
from the fact that we work according to drawings of 
the customer or his other specifications or produc-
tion facilities and shall reimburse us for all necessary 
expenses in connection with this claim. This shall not 
apply insofar as the customer proves that he is neit-
her responsible for the infringement of industrial pro-
perty rights nor should have recognized it by exer-
cising due care. 
12.8. If rejects occur during the use of a production 
facility that can only be used once, the customer shall 
either provide a production facility again or bear the 
costs of the replacement facility.  
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13. Data protection 
We are entitled to process and store the data about 
the client received with regard to or in connection 
with the business relationship within the scope of the 
applicable statutory provisions.   
 
14. Jurisdiction, applicable law 
14.1. If the Customer is a merchant, a legal entity un-
der public law or a special fund under public law or if 
it has no general place of jurisdiction in the Federal 
Republic of Germany, the place of jurisdiction for any 
disputes arising from the business relationship 
between us and the Customer shall be, at our option, 
Biberach/Riss, Germany or the Customer's registered 
office. However, in such cases Biberach/Riss, Ger-
many shall be the exclusive place of jurisdiction for 
actions against us. Mandatory statutory provisions 
on exclusive places of jurisdiction shall remain unaf-
fected by this provision.  
14.2. The relations between the Seller and the Custo-
mer shall be governed exclusively by the laws of the 
Federal Republic of Germany. The United Nations 
Convention on Contracts for the International Sale of 
Goods of 11.04.1980 (CIDG) shall not apply.  
14.3. Insofar as the contract or these General Terms 
and Conditions of Delivery contain loopholes, those 
legally effective provisions shall be deemed agreed to 
fill these loopholes which the contracting parties 
would have agreed in accordance with the economic 
objectives of the contract and the purpose of these 
General Terms and Conditions of Delivery if they had 
been aware of the loophole.  
14.4. Supplements and amendments to the agree-
ments made, including these General Terms and Con-
ditions of Delivery, must be in writing in order to be 
effective. With the exception of managing directors 
and authorized signatories, our employees are not 
entitled to make verbal agreements deviating from 
this. Transmission by telecommunication, in particu-
lar by fax or by e-mail, shall be sufficient to comply 
with the written form, provided that a copy of the sig-
ned declaration is transmitted.    
 
 
 


